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1. Introduction

The “European Year of Citizens 2013” has been
dedicated to the rights that come with EU citi-
zenship.' Yet, the Euro crisis confronts European
Union Citizenship with a critical test of whether it
can adjust past practices and cope with the present
hard realities. Since its establishment in the Maas-
tricht Treaty, this innovative form of citizenship
of a non-state polity has unfolded unprecedent-
ed dynamics. It has extended individuals™ access
to rights and protections against discrimination
within and across the borders of the EU member
states, thus turning former aliens into members?.
Yet, at present, profound power shifts have under-
mined the EU’s established equilibrium between
markets, intergovernmental and supranational
powers. This has strengthened the former at the

1. Launched by the European Commission, this year
long program is supposed to “encourage dialogue
between all levels of government, civil society and
business at events and conferences around Europe
to discuss those EU rights and build a vision of how
the EU should be in 2020” ( http://europa.eu/citi-
zens2013/). el .

2. See Evas/Liebert, in Liebert, Evas, Gattig 2013
(forthcoming).

expense of the latter, privileging specifically fi-
nancial players, technocracy and the big member
states. The outcomes of this great transformation
will likely shape not just the fate of the single cur-
rency and the EU as we have known it, but also the
prospects for citizenship of and in the EU.

Two questions arise: First, how does Union Citi-
zenship cope with the Euro crisis and the mode
of Euro-rescue management? And second, why
should and how could Union Citizenship matter
at all for the future EMU regime? My analysis is
premised on the conceptual framework of “Euro-
pean Citizenship” as a transnational “community
of practice” that provides mechanisms, on the one
hand, for associating the existing plurality of di-
verse demoi that constitute the Union and, on the
other, for linking this new form of political com-
munity to EU governance. Herein derives my as-
sumption that no common European identity or
homogenous people are required for a legitimate
EMU, but Union Citizenship norms and practice
will be a central variable. My key proposition is
that the current Euro crisis and its management

face these norms and practices with a reality test
as to whether and how they can cope with power-
ful market pressures, growing social divides and
newly centralising pulls for EMU governance.
While an analysis in full detail of the conditions
for reinforcing Union Citizenship vis-a-vis these
challenges is beyond the scope of this paper, it
nevertheless does appear imperative for a future
legitimate EMU governance regime.

This paper develops in three steps. I start with the
conceptual framework of Union Citizenship as a
‘multi-demoi community of transnational prac-
tice’; in the second part, I assess whether and how
Union Citizenship copes or crumbles vis-a-vis
economic divergence, social strains and execu-
tive centered, technocratic modes of Euro-rescue
management. The third section presents argu-
ments as to why Union Citizenship is constitutive
for Euro-Governance, followed by suggestions for
reinvigorating Union Citizenship in view of future
EMU.
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2. Union Citizenship as ‘multi-demoi
community of practice’

In the wake of the fall of the Iron Curtain, the
Maastricht Treaty established Union Citizenship
as an arguably modest attempt to contribute to
the legitimacy of Economic and Monetary Union
which the European Union was resolved to build.
Citizenship in the EU was not given autonomous
status but was made dependent on nationality in
a member state. Albeit a far cry from the constitu-
tive requirements of a full-fledged democratic Eu-
ro-polity, Union Citizenship after Maastricht via
Amsterdam to Lisbon Treaty reforms, developed
unprecedented dynamics.* To account for these
dynamics, Union Citizenship cannot be conceived
in the strictly formal sense of treaty norms and
legal provisions. Drawing from Emanuel Adler’s
metaphorical depiction of Europe as a “civiliza-
tional community of practice” (Adler 2009, 2011)%,

3. For accounts of this dynamic development of Union
Citizenship, see Evas & Liebert 2013; Shaw 2010;
Bellamy et al. 2006; Weiler 1999; Wiener 1997.

4. “Practices” are defined here as “competent per-
formances” and “socially meaningful patterns of
action which...simultaneously embody, act out,

I therefore suggest an interdisciplinary approach,
analysing Union Citizenship within the frame-
work of a “multi-demoi community of practice.’
The practice of this community revolves around a
contentious “space of law” created by the EU Citi-
zenship provisions of the Maastricht Treaty and
by successive EU case law, legislation and treaty
reforms, hence resulting from the “contrasting dy-
namics at the interface of integration and constitu-
tionalisation” (Shaw 2010). Given its multi-demoi
composition, this community rests on norms and
practice for overcoming its fragmentation. Such
‘bridges’ or transnational linkages among the di-
verse ‘demoi’ include, for instance, structural in-
terdependencies, exchange and communication

and possibly reify background knowledge and
discourse in and on the material world” (Adler &
Pouliot 2011: 5-6).

5. For elaborations on the term ‘demoicracy’, see
Nicolaidis (2012), for contributions to develop-
ing this as a conceptual, analytical and theoreti-
cal research program, see Besson 2007, Cheneval,
Lavenex and Schimmelfennig.

networks, coordination and cooperation arrange-
ments, or discursive translation mechanisms.®
This transnational practice which Union Citizen-
ship arguably facilitates is framed by legal norms
but is by no means reducible to them.

Concerning the normative dimension of Union
Citizenship practice, the Maastricht Treaty of the
European Union confers on every person holding
the nationality of a Member State the status of a
‘citizen of the Union” who enjoys complementary
rights’, most importantly that of free movement
across national borders, and protection against
discrimination founded on nationality, gender,
religion and several other grounds. To safeguard
the pluralistic diversity of this community, mem-

6. For instance, Union Citizenship is grounded on
fundamental rights, basic values and objectives
laid down in the treaties and the Charter of Funda-
mental Rights. To the extent that these are shared
cross-nationally, they can nurture horizontal trust
and feelings of mutual obligations among fellow
citizens from different ‘demoi’.

7. The most important EU citizenship rights include
the rights to free movement, to vote and to stand as
a candidate for municipal elections and European
Parliament elections, the rights of diplomatic and
consular protection, and the right to petition to the
ombudsman of the EP; see Lisbon Treaty Art. 20.



ber states are committed to mutually respect their
nationality laws and not discriminate against
non-national Union citizens. For developing and
applying these norms to citizenship practice, indi-
vidual litigation cases requesting ‘preliminary rul-
ings’ by the European Court of Justice as well as
EU legislation have played pivotal roles.

Citizenship in the EU since its inception in Maas-
tricht has been subject to longstanding asymme-
tries between the European strong economic free-
doms and weakly constitutionalised social and
democratic rights (Eder & Giesen 2000; Schiek,
Liebert, Schneider 2010). Yet ECJ] case law has
contributed to extending citizens’ rights beyond
the economic realm increasingly into the civic and
social sphere (Reich 2012), while the 2009 Lisbon
Treaty has extended social values, objectives and
provisions as well as political rights:

Regarding Union civic rights, namely the exercise
of fundamental freedoms, the ECJ has advanced
cross border mobility and residency rights, mak-
ing them independent from citizens’ economic
status as worker, family residency or third coun-
try origin.* Also, the ECJ has extended protection

8. Baumbast (2002); Zhu (2004); .

against discrimination based on nationality to ev-
ery citizen of the EU, including students’ access to
a University abroad’, and has turned down illicit
residency requirements towards beneficiaries of
a disability pension'’; or invoked data protection
and equal rights of citizens for non- national EU
citizens''. Moreover, it has ruled against discrimi-
nation as regards the change of surnames of chil-
dren with dual nationality.'? Finally, it has defend-
ed family protection in its own right, dissociating
it from cross-border mobility."?

« In terms of social rights, the EC] has shaped
the conditions under which Union citizens are
entitled to non-discriminatory treatment con-
cerning social benefits beyond secondary Com-
munity law, provided they have established a
genuine link with their host-state that entitles
them for instance to student fellowships or

9. Commission v Austria (2005), cf. Bressol case
(2010);

10. Nerkowska v Zaklad case (2008).
11. Huber case (2008).

12. Avello (2003); Grunkin and Paul (2008); Sayn-
wittgenstein (2010),

13. Zambrano (2011); cf. McCarthy (2011).

child allowances', or to post-diploma allow-
ances for nationals, even if they have received
their education abroad."”

 The Lisbon Treaty has strengthened the ‘social
dimension’ of European Union, by committing
it to social values, objectives and provisions
such as “social justice”, “social cohesion”, “social
progress, “social market economy”, fighting
“social exclusion and discrimination”, “equal
treatment of women and men’, a “horizontal
social clause” for assessing the social impacts of
EU policies, and including also “solidarity be-

tween the member states” (Liebert 2011).

« Finally, concerning the political rights attached
to citizenship in and of the EU, the Lisbon Trea-
ty establishes the new European Citizen Initia-
tive.

As a result of these developments, Union Citizen-
ship has turned from a relatively empty shell into
an expanding set of norms and provisions with
added value for economic, and to some extent,

14. Martinez Salav. Freistaat Bayern (1998); Gryelcyzk
(1999); Morgan (2007); Collins (2004); De-Cuyper
(2006);

15. D’Hoop (2002).
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also social and political practice. But whether and 3. How Un-ion C-lt-lzensh-lp per\forms in (the)

how it can cope with the Euro crisis is the next
question to be addressed.

Euro crisis and EMU

Arguably, the Euro Crisis is the outcome of a vi-
cious circle of negatively reinforcing financial
markets failure, Eurozone states’ spending irre-
sponsibility, flawed EMU design and heterogene-
ity of Eurozone economies. In response to the Eu-
rozone (EZ) crisis that erupted after 2008'¢, short
term bailout loans were granted by the EZ and
IMEF to states on the brink of insolvency likely to
trigger systemic destabilization of the Single Cur-
rency. Thus, Euro-crisis managers made choices
against direct transfers and in favour of winning
time for redistributing risks, requiring the govern-
ments of the assisted states to implement severe

16. The Eurozone crisis was a result of different dy-
namics triggered by the 2008 financial crisis break
out in the US, on the one hand comprising rising
international credit costs that were unsustainable
for some of the fiscally most vulnerable EZ member
states, and on the other hand fuelled by failing na-
tional banks, as in the cases of Ireland, Greece, Por-
tugal and Spain where governments were forced
to bail banks out, thus increasing public debt bur-
dens.

austerity and adjustment programs that would be
externally monitored by the ‘Troikas’"’.

Besides the ‘assisted states’ (Greece, Ireland, Portu-
gal), other Eurozone members with difficulties of
sovereign debt refinancing, but aimed at prevent-
ing loss of sovereignty, adopted large scale auster-
ity and structural reform policies on their own
(Italy, Spain). Moreover, the EU member states
jointly committed themselves to long range pre-
ventive measures by introducing balanced budget
rules into their domestic legal orders, including
acceptance of supranational scrutiny and auto-
matic sanctions.'® Aimed at long term sustainabil-
ity of the EMU, and for restoring trust in inter-
national financial markets regarding the resilience

17. European Central Bank, European Commission
and IMF.

18. The “Treaty on Stability, Coordination and Govern-
ance in the Economic and Monetary Union” (TSCG,
also ‘Fiscal Compact’) was signed by 25 EU mem-
ber states on March 2™, 2012 as an international
treaty since the UK and the Czech Republic op-
posed it.
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of the Eurozone, member states declared that they
would embark on a roadmap “towards a genuine
Economic and Monetary Union”. For the future
EMU, three building blocks are envisaged, to be
established in three subsequent stages: a banking
union aimed at “breaking the link between banks
and sovereigns’, an economic union for support-
ing structural coordination, convergence and
enforcement among member states; and a fiscal
union with a central insurance system to absorb
economic shocks (Van Rompuy 2012).

This roadmap for completing EMU will require
member states to delegate important national
prerogatives to supranational European agencies
and, thus, hollow out national citizenships with-
out providing mechanisms for Union Citizenship
to fill these gaps. Certainly, national and EU con-
stitutional and legal norms regulating citizenship
rights and practices in the EU remain formally
in place. But under the impact of the European
Union’s quest for fiscal discipline, not only crisis
states for a limited period of time but all signa-
tories will have to comply in the future. Thus, fis-
cal discipline and mandates by supranational or
international agencies inevitably will bring these

tensions in the EU’s constitutional order to the
fore. Constitutionally speaking, the future EMU
would tilt its existing asymmetries further to the
advantage of financial, economic, and fiscal in-
tegration and to the disadvantage of social and
democratic integration.

Whether European Citizenship - faced with the
present crisis management and future EMU re-
gime - can make headway to ensure freedom,
justice and democratic legitimacy or whether it
will crumble, is ultimately a question of practice.
Hence, the question of ‘coping or crumbling’ puts
Union Citizenship empirically speaking ‘on trial.
For the purpose of this paper, empirical evidence
is selectively scrutinised to support the argument
that Union citizenship does not fully fail in cop-
ing with the crisis in terms of economic freedoms,
but that it falls short in ensuring social justice and
democratic legitimacy regarding the present and
future of euro-governance.

Arguably, Union Citizenships added value for
coping with the crisis consists, on the one hand,
of legal provisions for securing economic benefits,
social justice and democratic legitimacy, and, on
the other, of specific transnational mechanisms

for translating these norms in practice, the effec-
tiveness of which, however, is questionable:

Regarding the added economic value of Union
Citizenship that was originally confined to bridge
the diversity of peoples in an economically always
closer (converging) Union, can it help citizens to
cope with diverging economic performance in
other ways than moving out of crisis states?

And, considering issues of social justice under
the austerity rule, does Union Citizenship provide
mechanisms to translate legal commitments to
‘Social Europe’ into practice?

Last but not least, to the extent to which Union
Citizenship is a prerequisite of a democratic EU
polity, which mechanisms can help the ‘demoi’ in
crisis or failed states under technocratic austerity
regimes to limit the phase of emergency, to fore-
stall the hollowing out of democratic institutions,
and to revert trends towards the deconsolidation
of democracy?
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Searching the economic value added
by Union Citizenship

The global financial crisis that has massively af-
flicted the euro-zone since 2008 brought dem-
ocratic-economic prosperity beliefs to a sudden
halt. Trust in the stability of the euro and the euro-
zone was scattered by the series of protracted ‘sov-
ereign debt crises. Citizens in EU member states
are being subjected to the most severe financial
turmoil and economic downturn since World
War II. As a consequence of growing disparities
among member states’ economic competitiveness,
European societies experienced massive losses of
incomes and jobs accompanied by increasing lev-
els of poverty or social exclusion.' In this context,
European Citizenship - originally designed for a
diversity of the ‘demoi’ committed to the principle
of mutual recognition only - cannot cope with
diverging socio-economic performance with-

19. From 2008 to 2011, in the EU27 the percentage of
total population at risk of poverty, materially de-
prived or with low work intensity rose from 23.4 to
24.2, corresponding to around 120 million. Pover-
ty or social exclusion were above average in Greece
with an increase of 28.1 to 31.0% and in Spain with
229 to 27%; see Eurostat news release 171/2012,
3 Dec 2012.

out effective mechanisms of redistribution. Yet,
the disempowerment that citizens experience in
national arenas vis-a-vis the unprecedented em-
powerment of market agents and non-elected su-
pranational bodies is arguably exacerbated by di-
visions of civil society, interest groups and public
opinion about how to distribute the costs of the
financial, economic and fiscal crises: Although
economic stagnation, recession and employment
crises have aggravated, the European trade union’s
call for reconciling austerity policies in Southern
Europe with economic growth measures has re-
mained largely inconsequential*® Nor have EU
governments responded to public demands for
complementing austerity programs with public
employment programs, a demand that was jointly
endorsed by overwhelming majorities in crisis-
countries as well as a majority of the younger co-
horts in the more prosperous countries.”! While in
principle the majority of the general public of the
latter is critical against a “Transfer Union, people

20. The largest industrial trade-union of Europe, the
German IG Metall with 2,3 million members, called
for a “Marshall plan for Greece” already in 2011
(FAZ, 28.9.2011, p. 11), since then DGB has fol-
lowed suit.

21. Eurobarometer Fall 2012.

are in favour of economic growth stimulus mea-
sures to mitigate the socially disruptive conse-
quences of economic stagnation or recession.

For coping with the consequences of economic re-
cession, and in the absence of stronger capabilities
of intervention, market citizenship of the Union
remains the last resort for many as it provides le-
gal rights and entitlements for cross-border mo-
bility in search of jobs. Citizenship in the EU of-
fers particular young unemployed or skilled laid
off workers opportunities to exit shrinking labour
markets and to seek a better life in more prosper-
ous economies. Union Citizenship secures them
the right to cross-border mobility, to picking resi-
dence, seeking and getting employment or enroll-
ing for study to family reunification in another
member state. However, compared to the scope of
unemployment for instance in Spain, Union Citi-
zenship did not open the gates for mass-exodus
of unemployed persons from the European pe-
riphery to the Centre and North*. Disaffected by

22. The dramatic situation of unemployment in Spain
has reached at the end of 2012 a rate of 26% , in-
cluding 55% of young people, and equalling to in
total 6 million persons, 3,5 of which were long term
unemployed. Over the past 5 years since the begin-
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language, cultural and administrative barriers in
potential host countries there, nationals make use
of freedom of movement rights rather for leaving
towards former colonies (emerging economies in
Latin America, Asia or South Africa), and only
in relatively small proportions in search for jobs
elsewhere in the EU. Also, it is conventional wis-
dom that citizens are usually little aware of their
rights, have hardly exercised them, and are there-
fore willing to engage with transnational practices
to a quite limited extent. The Euro-crisis does not
seem to have changed this state of play signifi-
cantly.

Different from cross-border movers, the grand
majority of nationals from assisted crisis states
will not be able, aware or willing to make use of
Union Citizenship in terms of freedom of move-
ment as workers, job seekers, students, or family

ning of the crisis, it had thus more than doubled.
Only in 2012, 850.500 jobs have been lost. These
data are without parallel in the history of the sta-
tistical series, since the Instituto Nacional de Es-
tadistica (INE) was founded. Among the young
people, 125.000 unemployed have left only in the
last quarter of 2012 (El Pais 24.1.2013, http://eco-

members. Under the present construct of a tech-
nocratic-executive regime of Euro-Governance,
these citizen-stayers, even if adversely affected by
failures of good governance - such as lack of trans-
parency, budgetary opaqueness or administrative
mismanagement of their states - are not entitled to
place complaints with the European Ombudsman
on the grounds of Union Citizenship. Although
the TSCG puts member states’ ‘balanced budget
rules’ effectively under supranational executive
scrutiny, its implementation remains formally un-
der national responsibility alone. As static Union
Citizens, they may not even turn to the Europe-
an Court of Justice in hope of finding protection
against unwarranted infringements of their con-
stitutional rights and legal entitlements.

Claiming social justice

Transnational public debates about how to cope
with the Euro crisis are marked by discursive
tensions over the legitimacy of austerity rule, on
the one hand, and claims for social justice on the
other. For saving the euro, the fiscally stronger EZ
members perceive themselves as unwillingly con-
demned to finance the more weaker ones (Arfaras
2012: 17ff.). Others complain about the disman-

tling of social and democratic citizenship rights
at the national level, and about the progressive
fragmentation of citizenship in the EU that would
ultimately foster European disintegration (limes
4/3,2012). In this context, the dominant, German
led response to the Euro-crisis - the rescue strat-
egy based on the implementation of austerity and
ordoliberal economic ideas - is accused of having
led to a new “north against south” wall in Europe.*

Concerning tensions among normative expecta-
tions and citizens’ actual experiences and prefer-
ences regarding ‘Social Europe’ in the context of the
Euro-crisis, three areas must be put under focus:

o New challenges to the ‘social cohesiveness’ of
Union citizenship have derived from increasing
social inequalities within the assisted states as
well as among them and the assisting states;

» Regarding the social values underpinning the
‘community of demoi, negative cultural stereo-

23. In the special issue of the Italian magazine “limes,
Rivista italiana de geopolitica ” entitled ““Nord
contro Sud, il muro d’Europa” (31. October 2012),
Hans Kundnani talks about a “Scontro di civilta in
Europa” (Limes 2012: 9ff.), José Manuel Freire No-
gueira about a “disunione europea”.
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typing reinforced by transnational mass public
communication frames have reinforced per-
ceptions of differences and moral hazard rather
than trust, subjective feelings of solidarity and
shared understandings of social justice;

 As a consequence, social policy preferences as
to where to attribute the competences diverge
among mass publics: while in the more affluent
societies majorities want to keep them at the
nation state level, publics in the assisted states
in their majority endorse the Union as the ap-
propriate site for ensuring a European social
dimension (European Social Union), with the
capability and responsibility for mitigating the
harsh social consequences of the financial, eco-
nomic and debt crises.

In view of social Union Citizenship rights and
normative commitments under the Lisbon Trea-
ty and the Charter of Fundamental Rights, three
types of mechanisms for translating such norms
into practice can be identified: First, by encour-
aging litigation, case law has defended individu-
als or groups against instances of private or public
employers or government budgets that infringed

labour rights or constitutional social rights.** Sec-
ond, social objectives, such as reconciling work
and family obligations or part-time work have
been advanced in the past by the European so-
cial dialogue. At present the Economic and Social
Committee only lobbies for programs aimed at so-
cially inclusive economic growth or measures for
social cohesion. And finally, the building of trans-
national advocacy coalitions, including European
and national party-groups in the European Parlia-
ment has helped promote European social policy
especially in legislative realms under co-decision
making. Whether any of these established mecha-
nisms or the more recent European Citizen Ini-
tiative will help prepare the ground for applying
the transversal “social clause” or solidarity projects
between member states is an open question.

Calling for democratic legitimacy

Supposedly, the dilemma of democratic citizen-
ship in the EU consists in the futility of squaring
the circle between effective and democratic gov-

24. The Constitutional Court of Portugal, in a 2012
ruling, has revoked the Portuguese Government’s
austerity measures affecting nearly exclusively
civil servants.

ernance — or reconciling the EU’s alleged output
based democratic legitimacy with one proceeding
from inputs. The current state debt crises within
and outside the euro-zone are cases in point: On
the one hand, driven by financial markets, inter-
ests and doctrinal ideas, all except two of the 27
EU-member governments have agreed on strict
fiscal discipline through effectively binding mech-
anisms, to be secured - even in the face of severe
recessions - by a multilateral Fiscal Treaty regu-
lating sanctions and incentives, notably access to
the ESM. But to the extent to which the EU’s new
austerity regime under conditions of capital mo-
bility will mandate social welfare retrenchment on
governments, social inequalities can be expected
to rise, will be attributed by mass publics to the
EU’s “fiscal straightjacket”, and will shake public
support for European integration. Ultimately, this
would undermine not only input but also its out-
put based democratic legitimacy.

In the EU under the crisis, power shifts have been
strengthening the influence of big finance over
governments and the rule of unelected techno-
cratic agencies at the supranational at the expense
of the national level. Provided one agrees that
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democratic Union Citizenship means “the pros-
pect of influencing government policy accord-
ing to reasonably fair rules and on a more or less
equal basis with others” (Bellamy 2008), then the
European Council’s politics of ‘permanent auster-
ity’ under the Fiscal Compact must be expected
to confront the multi-demoi community with the
challenge of securing equal rights across econom-
ically diverging and even unilaterally depending
demoi. If general compliance with the debt-brake
rule and thus prevention of state bankruptcy were
not only signed by governments and enshrined in
national constitutions but were to be effectively
controlled by each of the demoi in particular and
in addition in community, each of them should
enjoy the same full discretion for implementing
this rule in detail. Thus, in a multilayered frame-
work for effective representation and accountabil-
ity, neither would any member state fail nor would
the Union want to or need to interfere within the
demoi in crisis, requiring to dismantle entrenched
social entitlements, undermine constitutional
rights, and provoke protest or political apathy
or, in extreme cases, even leading to democratic
break-down.

Yet, in practice, Euro-crisis governance did face
European Citizenship with the unprecedented
dilemma of fiscal consolidation at the expense
of democratic deconsolidation - or consolidated
democracy at the expense of fiscal deconsolida-
tion. In hard times of national fiscal crises, citizens
have been required to comply with EU budget-
ary control and austerity measures as a condition
for receiving rescue programs aimed at fiscal re-
consolidation, even if these involved democratic
deconsolidation - that is the dismantling of the
democratic standards and rights that citizens
had achieved over the past. Alternatively, citizens
wishing to keep intact the social contract and con-
stitutional compromise on which their democrat-
ic stability had rested in the past ran up against
externally imposed budgetary constraints and
austerity policies. Put differently, citizens’ choice
was among exit (emigration), loyalty (compliance
with austerity and structural reforms) and voice
(street protests, social movements, populist par-
ties) (Kaldor 2012; Pappas 2013). Largely “subter-
ranean forms of politics”, in opposition to national
austerity and adjustment programs, arguably
jeopardized the state’s fiscal consolidation (UL: pls
replace ‘deconsolidation’) and the EU’s monetary

stability.” Under these circumstances there is a
seemingly unresolvable trade-off between input-
and output-sources of democratic legitimacy. So
what is left of democratic citizenship in the EU?
After having explored the impacts of Euro (crisis)
governance on Union Citizenship in its economic,
social and political dimensions, the next section
will reverse the perspective and discuss which in-
stitutional innovations are preconditions for ad-
justing Union Citizenship to EMU.

How Union Citizenship matters for
the Tegitimacy of Euro-Governance

Under which conditions can Union Citizenship
turn into an asset for Euro-Governance? After
shortly reviewing the state-constitutionalist prop-

25. While street protest in Athens is widely covered by
the mass media abroad, this is much less so for Por-
tugal, where teachers, professors, students and in-
cluding the interest organisations of the members
of the Armed Forces took to the streets, in 2012
and 2013, inviting citizens to join them in peaceful
mobilisations against non-proportionate budget
cuts, to protect their social and democratic consti-
tution against austerity policies that were mandat-
ed by the Troika and namely Germany (LUSA 10.
11.2012).
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osition, I will develop an alternative line of argu-
mentation, searching for constitutive mechanisms
for linking both the multi-demoi community of
practice and EMU governance.

Regarding the prerequisites for legitimate Eu-
ro-crisis or EMU governance, advocates of the
state-constitutionalist approach to European in-
tegration maintain that what chiefly matters is
state sovereignty or, more recently, national con-
stitutional identities. This state-centric concept
has been used by the German Constitutional
Court meaning a set of unalienable core values,
competences and state institutions, for instance
democratic elections and parliament. Through
these lenses, only national citizenship norms and
practices count, but can be easily plaid off against
each other. For instance, in an assisted member
state, constitutionally entrenched socio-econom-
ic rights may conflict with structural adjustment
programs explicitly mandated by the parliament
of an assisting member state, requiring the former
to implement state reform for dismantling con-
stitutional social rights and entitlements that run
counter government commitments to austerity
budget programs. Another inter-demoi conflict

arises in case the government of an assisted state
calls for a national referendum to approve nation-
al austerity programs, which in turn runs counter
the representative democratic mandate for gov-
ernment issued by the demos (parliament) of an
assisting state. In these cases of inter-demoicratic
conflict, Union Citizenship matters little if at all.
At most, it is invoked to ensure economic freedom
of movement for young and skilled unemployed
nationals from crisis-ridden states. But it does not
help reconcile the power struggles among the Eu-
ro-demoi in the crisis.

By contrast, the so-called “community method” of
European governance seemingly provides a better
fit with the assets of Union Citizenship, under-
stood here as a “multi-demoi community of prac-
tices”. The community mode of EU governance
has been designed to “guarantee both the diver-
sity and effectiveness of the Union” by providing
“a means to arbitrate between different interests
by passing them through two successive filters: the
general interest at the level of the Commission,
and democratic representation, European and na-
tional, at the level of the Council and European

Parliament, together the Union’s legislature™ This
framework does implicitly accommodate Union
Citizenship at the input as well as the output side
of community governance: On the one hand as
the legal basis and would-be constituency of the
European Parliament, on the other hand as a ref-
erence for the Commission framing the “general
interest”. Through these lenses, Union Citizenship
plays a double role for the legitimacy of Union
governance. The problem here with EMU gover-
nance is that this makes only very limited use of
the community method for reconciling conflict
among the multiple demoi of the Union. Thus, if
Citizenship in the EU is a source of economic, so-
cial and democratic value added, the realisation of
these potentials requires alternative mechanisms
to conventional input- and output legitimation.

Pierre Rosanvallon (2008) has made a valuable
proposition for how to overcome the dead-end
street of juxtaposing “output” vs. “input” types
of democratic legitimacy. He distinguishes three
alternative types of democratic legitimacy that
compete with and at the same time complement

26. White Paper on European Governance (July 2001),
quoted after Dehousse 2011: 4.
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electoral forms of representative government: The
legitimacy of independent non-partisanship for
surveillance and scrutiny of majoritarian institu-
tions in the “general interest” (id., pp. 93ff); the
legitimacy of “reflexivity”, as the opening up of the
electoral-representative channels for polyphone
discourses and argumentative practices (id., pp.
151ff.); and the legitimacy of “proximity” based
on a “politics of presence” by political elites and
the “democracy of interaction” with and among
citizens and civil society (id., pp. 2091t.). The fol-
lowing applies these ideas to Union Citizenship in
the context of Euro-crisis governance.

1. “Legitimacy of non-partisanship’: Union Citi-
zenship norms and practices have not yet en-
gaged with “non-partisan agencies’ for the pur-
pose of surveillance and scrutiny of national
governments as well as EU Governance. For
instance, Union Citizenship and the most pow-
erful player in that respect, the European Cen-
tral Bank operate on two separate planets. The
legitimacy of the EU’s supranational institution
with the supreme authoritative say in the Euro-

crisis and EMU is vested in financial markets

and their responses to ECB policy (or rhetoric).
Also its formal autonomy is sealed off against
claims for accountability in the name of the Eu-
ropean multi-demoi community. But appropri-
ate institutional innovations provided, Union
Citizenship might well unfold its potentials for

non-partisan forms of surveillance of EMU.”’

2. “Legitimacy of reflexivity”: Union Citizenship
has to develop innovative devices, such as “pol-
yphone channels” if it aims at realizing the ar-
gumentative practice of “reflexivity”. For Union
Citizenship to count for EMU governance in
that respect, it presupposes not primarily rights
to voting but to voice. Voice requires citizens’
representation or participation in forums of

consultation for decision-makers, either by in-

27. Innovative mechanisms include, for instance,
drawing citizen representatives by lot; an example
for a citizen- or civil society induced form of sur-
veillance of EMU governance is “Finance Watch”,
other exemplary fields might include the “Troikas”
monitoring state governments under adjustment
programs; or the scrutiny of national austerity
programs, or the implementation of the “horizon-
tal social clause”.

terest groups, organised civil society or discur-
sive methods for securing representativeness,
such as “discursive representation” (Dryzek and
Niemeyer 2008). If any of these mechanisms -
eventually coupled with the new social media -
is effectively in place, Union Citizenship should
perform as a reflexivity forum even for the most
remote agencies such as the European Banking
Association (EBA).

. “Legitimacy of proximity”: At present, Union

citizens in search of venues for “proximity’,
meaning to interact with European political
elites, have a limited range of options, with var-
ying vicinity. Strictly speaking, Union Citizen-
ship offers opportunities for actively participat-
ing in the democratic life at the local communi-
ty and the European Union levels, wherever one
resides. But in a broader sense, politically active
Union Citizenship invokes the “democratic life
of the Union’, as it is laid down by the Lisbon
Treaty. This is composed of three domains: the
party-parliamentary “multilayered field of rep-

resentation” (Crum and Fossum 2012); moreo-
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ver, sites for non- or counter-majoritarian citi- In sum, depending on how Union Citizenship
zenship participation that have come into play ~adjusts to EMU by conceptual and institutional

in the life of democracies in general (Pettit innovations for surveillance, reflexivity and prox-

2006a,2006b), and Union Citizenship, in partic- imity in modes that foster transnational commu-

nication, exchange and cooperation across the di-
ular (Evas, Liebert and Lord 2012); finally, third, xchang P

_ . _ vergent ‘demot, it will matter for the legitimacy of
transnational civil society and social move-

governing the Euro.
ment mobilisation that have become a third

field where Union Citizenship claims are prac-
ticed (Liebert and Trenz 2010). In none of these
three fields, will Union Citizenship encourage
much “proximity” capable of transcending self-
referential national government as well as self-
contained supranational governance practices.
For instance, neither joining a European NGO
represented in the European Economic and So-
cial Committee nor launching a European Citi-
zen Initiative, nor rallying for direct democratic
participation through national referendums
nor European election campaigns will bring the
citizens any closer to the EU decision-makers
than, for instance, in-depth quality media cov-

erage or the new social media can do.
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4, Innovating Union Citizenship beyond the

Euro-crisis

Aimed at fighting the failures of markets and
states, national legislative competences are being
transferred to the European level, strengthening
existing non-elected or creating new technocrat-
ic bodies with unprecedented executive, legisla-
tive and judicial enforcement powers. For doing
so in legally and democratically legitimate ways,
the EU will have to either circumvent or reform
its treaty base, thus creating strains with existing
equilibriums and putting public support at risk.
New mechanisms are required for linking Union
Citizenship to the reconstruction of EMU.

There are many who warn that the politics of
“permanent austerity“ that EU leaders adopted
in response to the financial and sovereign debt
crisis puts “democracy in straightjackets” (Mair
2011; Schafer and Streeck 2013). The Council of
Europe’s Parliamentary Assembly has voiced fears
that “austerity measures are a danger for democ-
racy and social rights” (CoE 2012). Countering
these concerns, there is an emerging coalition of
those advocating democratization of the EMU as

a precondition for the rescue of the Eurozone, in-
cluding its fiscally vulnerable states. In this respect,
Miguel P. Maduro identifies caveats of democracy
in Europe as the key to the EU’s current malaise:
National democratic sovereigns are blind towards
the mutual dependencies they created by co-living
with others in a single market and sharing a com-
mon currency, he argues and, in addition they also
failed to give themselves collective powers strong,
legitimate and just enough for safeguarding their
common goods (Maduro 2012).

If governance of the current or any future euro-
crisis is to be effective and legitimate and the vi-
sion for a future democratic Economic and Mon-
etary Union to take roots, innovative conceptions
for democratic legitimation are needed. These
should credibly convey the message that the un-
finished journey of democracy in Europe is going
on.” But democratic legitimation strategies need

28. For earlier proposals focusing on representative
and direct democratic reforms in the EU, see the
»,modest propositions“ developed by P. C. Schmitter

to go beyond mere communication and tackle
three structural issues of EU political institutional
and policy design: How to hold the newly em-
powered non-elected supranational authorities
publicly accountable; how to provide citizens with
new opportunities for democratic participation;
and, more specifically, how to provide them with
a voice on crucial issues of social justice deriving
from economic decision-making that directly af-
fects their lives.

The following reviews three sets of ideas that do
not aim at a supranational Leviathan but at devel-
oping the infrastructures for linking Union Citi-
zenship and EMU governance by strengthening
(1) the fiscal capacity of the Eurozone for reinforc-
ing non-partisan and socially just countercyclical
redistribution; (2) horizontal party alliances for
constituting competing electoral links among citi-
zens and EMU governance, hence proximity and
(3) deliberative devices for enhancing the reflexiv-

(2000): “How to Democratize the European Union.
And Why Bother”; P.C.Schmitter and A.Trechsel
(2004): “The Future of Democracy in Europe.
Trends, Analyses and Reforms”; and S. Hix (2008):
“What is Wrong with the EU Polity and How to Fix
It”.



ity of EMU. All three are designed to help correct
current weaknesses of Union Citizenship.

(1) “A Budget for Stability and Democracy in
Europe” (Tavares 2012-13). One of its most im-
portant flaws of Union Citizenship is its lack of
substantive resources for financing the general
social programs for the unemployed or specific
solidarity projects. Tavares and Maduro propose
tapping Single Market benefits for new revenue
sources that will allow the EU to co-finance Eu-
ropean policies; thus giving itself the budget that
is urgently needed to make EMU sustainable but
that the conflictive logic of ‘donor states’ has con-
sistently denied so far (Maduro 2012; Tavares
2012, 2012-13). Regarding the feasibility of this
formula as the basis of a new European political-
institutional settlement, the question is whether
supporters for this idea can rely on an advocacy
coalition sufficiently strong to win the opponents
over. This coalition arguably would include ‘donor
states’ who have convinced themselves to rather
endorse a generalised common revenues scheme
than to shoulder domestically new burdens. On
the side of the opposition, one would find the ‘iso-
lated tables’ of euro-outsiders, organized banking

and export industry interests sharing resistance
against spill-overs from the EMU into Single Mar-
ket taxation.

(2) Contention about the new horizontal and
EU level redistributive policies will likely trigger
politicisation and political competition which
should help build the European political space,
with competing European parties, first order Eu-
ropean parliamentary elections and a Commis-
sion Presidency supported by the parliamentary
majority. This practice remains below the thresh-
old of treaty reforms and therefore show a way
forward out of the democratic legitimation deficit
of EMU. The emerging European Union would
be capable of saving the Euro without sacrificing
democratic standards. Equally important, it would
dismantle the new ‘wall’ that has already split in-
tergovernmental Europe into core and periphery
(infamously labelled ‘GIPST’ countries) and that
ultimately threatens to destroy the Union. Yet,
accepting that European political parties would
live up to the task of putting alternative transna-
tional party programs together and run competi-
tive election campaigns on the same policy issues
across the different member states, Euro-policy

makers must also be prepared to deal with the
rise especially of those parties who want more po-
litical powers to be returned back home. Another
question is how to reconcile the persistently high
level of European party political fragmentation
with the rationale of effective and legitimate ma-
jority governance of the EU/Eurozone. It can be
assumed that the parliamentary Euro-polity (like
all complex societies) would most likely attain the
features of a consociational democracy built on a
multi-party or even grand coalition government.
For reversing the paradoxical trend of less and less
European citizens caring to turn out for elections
the more powers the European Parliament gets,
representative democratic reforms from above
will be necessary but not sufficient. They need to
be complemented with democratizing practices
from below (Liebert, Evas and Gattig 2013). These
will provide citizens with opportunities for trans-
national networking with like-minded, indepen-
dently or coordinated with European elections or
plebiscites on relevant EU policy issues as much as
in ordinary EU politics and policy making. Thus,
deliberative methods will help develop the cogni-
tive predispositions for citizenship in the EU as a
community of practices.
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(3) Some of the most recent democratic innova-
tions in theory and practice are informed by the
‘deliberative turn’ that democratic theory has
taken over the last decade®. Regarding the Eu-
ropean context, the European Think-Tank ‘Notre
Europe’ has early on aimed at drawing lessons
from the failed referendums on EU constitu-
tional treaty ratification in France and the Neth-
erlands in 2005 and is dedicated since to assess-
ing deliberative and participatory experiments at
EU level®*. EU Commissioner Margot Wallstrom
launched in December 2008 a “pan-European
Citizens’ Consultation’, inviting citizens from all
Member States to debate the future of the EU in
the first EU citizens’ conferences across territo-

29. To name but three of the influential contributions
to the deliberative turn in democratic theory, see
J. Dryzek (2000): “Deliberative Democracy and Be-
yond: Liberals, Critics, Contestations”; id. (2006)
“Deliberative Global Politics: Discourse and De-
mocracy in a Divided World”; and id. (2011) “Foun-
dations and Frontiers of Deliberative Governance”.

30. L. Boussaguet (2011): “Listening to the views of
European public. An assessment of the first par-
ticipatory experiments to be organised across the
Community”. Notre Europe, Policy Paper 44, Sep-
tember 2011.

rial and linguistic boundaries.’’ EuroPolis, “a de-
liberative polity-making project” funded by the
EU’s research framework program, has conducted
live social experiments focused on the 2009 Eu-
ropean parliamentary elections for assessing how
European citizens’ attitudes and voting behaviour
change depending on their exposure to balanced
information.*” In European integration theory, the
deliberative turn has gained purchase in inspiring
the innovative conception of ‘integration through
deliberation. In drawing heavily on and devel-
oping this paradigm, pluri-annual EU framework
research program ‘RECON’ has brought together
theorists of deliberative democracy such as James

31. Website of ex-European Commissioner Margot
Wallstréom, www.ec.europa.eu/archives/com-

fanes: l'experience des premiéres conférences
citoyennes», in Costa and Magnette (eds. 2007) :
«Une Europe des élites? Réflexions sur la fracture
démocratique de 'Union européennex.

32. For presentation and discussion of EuroPolis
research findings, see www.sv.uio.no/arena/en-

33. E.O.Eriksen and J.E.Fossum eds. (2000): “Integra-
tion through Deliberation”.

Bohman and John Dryzek with over a hundred of
European Social Scientists, Lawyers and Political
Economists in order to develop and assess alter-
native models for reconstituting democracy in
the EU*. Deliberative innovations in democratic
theory and practice provide important resources
for upgrading the democratic legitimation of the
future Eurozone/EMU. They are important as they
will help overcome certain limitations of repre-
sentative democracy, on the one hand, and cor-
rect flaws in implementing direct democracy, on
the other®. Most importantly, they suggest delib-
erative devices for enhance the democratic value
added of Union Citizenship in terms of reflexivity,
non-partisanship and scrutiny.

34. For the integrated research project “Reconstitut-
ing Democracy in Europe” coordinated by ARENA,
University of Oslo, and funded under the EU 6%
framework research program (2005-11), see www.
reconprojecteu/ 7

35. See T. Evas, U. Liebert, C. Lord eds. (2012) ‘Mul-
tilayered Representation in the European Union.
Parliaments, Courts and the Public Sphere (Baden-
Baden, NOMOS); and U. Liebert, A. Gattig, T. Evas
eds. ‘Democratizing the EU from Below? Citizens,
Civil Society and the Public Sphere’ (Ashgate,
forthcoming).



H. Summary and conclusion

This paper submits that the future of Union Citi-
zenship - coping or crumbling with the Euro-cri-
sis - is contingent on whether and how it adjusts to
Euro-governance along the way to the completion
of EMU. To answer the question about how Union
Citizenship copes in (the) crisis and what it takes
to fill the current voids, this paper has conceptu-
alised Union Citizenship as a “multi-demoi com-
munity of practice” a conception which serves, so
my first proposition, as a constitutive framework
for framing legitimate Euro-(crisis)Governance.

In the main part of the analysis I have reviewed
three fields — economic, social and democratic -
where the Euro crisis is challenging Union Citi-
zenship practice and where tensions with Euro-
governance emerge. I suggested that freedom of
movement and related rights are in fact exercised,
albeit to a much too limited degree to effectively
alleviate the pressures of the unemployment crises
in the Southern European states. Also, the social
dimension of Euro-governance so far is close to
non-existing. Finally, political rights associated
with Union Citizenship are marginalized due to a

construction of crisis-intervention programs that
eclipses largely the community method. At the EU
level social dialogue, civil society participation
and citizens’ representation or consultation is all
the more difficult, the more supranational author-
ity is being shifted from elected or consultative to
executive bodies, namely the European Council
and the European Commission, or to technocratic
agencies, such as the ECB, the EBA and others.
To make things worse, in matters of Euro-gover-
nance, citizens are even denied the right of com-
plaint to the European Ombudsman. As a result
of this current state of affairs, static citizens from
crisis societies who cannot chose the exit option
nor comply will voice protest on the streets as well
as via populist parties. On the other hand, also
many citizens of the assisting member states voice
concerns about excessive economic burdens and
anxieties regarding the future of their national
social security systems. Hence, if assessed in the
conceptual framework of a multi-demoi com-
munity of transnational practices, Union Citizen-
ship is utterly fragmented and not (yet) a variable
that helps shape the political economy of the EU

in crisis in more effective, socially just and demo-
cratically legitimate ways. Union Citizenship in
the crisis is still largely a void.

I suggest three lessons that can be
learnt from the crisis for Union
Citizenship:

First, regarding the prospects for Union Citizen-
ship to cope or crumble, in the current situation,
we cannot yet see whether the financial, banking
and sovereign debt crises and their contamina-
tions of the Eurozone will be good or bad for the
future of Europe Citizenship (cf. Schmitter 2012).
The present author joins in with many who believe
that the EU did reach - politically and norma-
tively speaking — the limits of how it managed the
Euro-crisis to the detriment of Union Citizenship.

Second, regarding the dilemma of democratic citi-
zenship between fiscal consolidation and demo-
cratic deconsolidation I argue that this cannot be
resolved but alleviated by reinforcing Union Citi-
zenship, filling its empty spaces, and reinvigorat-
ing it as a framework for coping with the econom-
ic crisis, dealing with the social crisis and getting
by the democratic crisis.
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Third, drawing on insights into past failures of
involving citizens via direct democratic proce-
dures in EU Constitutional Treaty reforms, I have
pointed to the deliberative turn in recent demo-
cratic theory and practical experiences across the
world as a set of complementary techniques to
make the Community method resilient vis-a-vis
the new modes of Euro-governance. The pres-
ent paper argues for upgrading the legitimacy of
EMU-Governance - in terms of its non-partisan-
ship, reflexivity with and proximity to the citizens
- by strengthening Union Citizenship through de-
liberative methods, to be institutionalised in “Eu-
ropean Conventions’, that is transnational forums
where future EU reforms are debated.

These lessons and further detailed propositions
quoted above - the boosting of Union Citizen-
ship’s own resources and bolstering of its parlia-
mentary link to EU governance - taken together
would add up to reinvigorate Union Citizenship
beyond the crisis. Ultimately, this should help
build the democratic pillar that the present EMU
roadmap still lacks if it is to become sustainable.
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